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the debarring official must determine 
that: 

(1) The preponderance of the evidence 
in the administrative record as a whole 
demonstrates that the provider com-
mitted a sanctionable violation de-
scribed in § 890.1061; and 

(2) The evidentiary record contains 
no bona fide dispute of any fact mate-
rial to the proposed financial sanction. 
A ‘‘material fact’’ is a fact essential to 
determining whether a provider com-
mitted a sanctionable violation for 
which penalties and assessments may 
be imposed. 

(d) Final decision without further pro-
ceedings. If the debarring official deter-
mines that paragraphs (c)(1) and (c)(2) 
of this section both apply, a final deci-
sion may be issued, imposing financial 
sanctions in amounts not exceeding 
those proposed in the notice to the pro-
vider described in § 890.1066. 

(e) Insufficient evidence. If the debar-
ring official determines that a prepon-
derance of the evidence does not dem-
onstrate that the provider committed a 
sanctionable violation described in 
§ 890.1061, the notice of proposed sanc-
tions described in § 890.1066 must be 
withdrawn. 

(f) Disputed material facts. If the de-
barring official determines that the ad-
ministrative record contains a bona 
fide dispute about any fact material to 
the proposed sanction, he must refer 
the case for a fact-finding hearing to 
resolve the disputed fact or facts. The 
provisions of § 890.1027(b) and (c), 
890.1028, and 890.1029(a) and (b) will gov-
ern such a hearing. 

(g) Final decision after fact-finding 
hearing. After receiving the report of 
the fact-finding hearing, the debarring 
official must apply the provisions of 
paragraphs (c), (d), and (e) of this sec-
tion to reach a final decision on the 
provider’s contest. 

§ 890.1071 Further appeal rights after 
final decision to impose penalties 
and assessments. 

If the debarring official’s final deci-
sion imposes any penalties and assess-
ments, the affected provider may ap-
peal it to the appropriate United 
States district court under the provi-
sions of 5 U.S.C. 8902a(h)(2). 

§ 890.1072 Collecting penalties and as-
sessments. 

(a) Agreed-upon payment schedule. At 
the time OPM imposes penalties and 
assessments, or the amounts are set-
tled or compromised, the provider must 
be afforded the opportunity to arrange 
an agreed-upon payment schedule. 

(b) No agreed-upon payment schedule. 
In the absence of an agreed-upon pay-
ment schedule, OPM must collect pen-
alties and assessments under its reg-
ular procedures for resolving debts 
owed to the Employees Health Benefits 
Fund. 

(c) Offsets. As part of its debt collec-
tion efforts, OPM may request other 
Federal agencies to offset the penalties 
and assessments against amounts that 
the agencies may owe to the provider, 
including Federal income tax refunds. 

(d) Civil lawsuit. If necessary to ob-
tain payment of penalties and assess-
ments, the United States may file a 
civil lawsuit as set forth in 5 U.S.C. 
8902(i). 

(e) Crediting payments. OPM must de-
posit payments of penalties and assess-
ments into the Employees Health Ben-
efits Fund. 

Subpart K—Temporary 
Continuation of Coverage 

SOURCE: 54 FR 52339, Dec. 21, 1989, unless 
otherwise noted. 

§ 890.1101 Purpose. 

This subpart identifies the individ-
uals who may temporarily continue 
coverage after the coverage would oth-
erwise terminate under this part and 
sets forth the circumstances of their 
enrollment. 

§ 890.1102 Definitions. 

In this subpart— 
Gross misconduct means a flagrant 

and extreme transgression of law or es-
tablished rule of action for which an 
employee is separated and concerning 
which a judicial or administrative find-
ing of gross misconduct has been made. 

Qualifying event means any of the fol-
lowing events that qualify an indi-
vidual for temporary continuation of 
coverage under subpart K of this part: 
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(1) A separation from Government 
service. 

(2) A divorce or annulment. 
(3) A change in circumstances that 

causes an individual to become ineli-
gible to be considered a child who is a 
covered family member under this 
part. 

[54 FR 52339, Dec. 21, 1989, as amended at 78 
FR 64878, Oct. 30, 2013] 

§ 890.1103 Eligibility. 

(a) Except as provided by paragraph 
(b) of this section, individuals de-
scribed by this section are eligible to 
elect temporary continuation of cov-
erage under this subpart. Eligible indi-
viduals are as follows: 

(1) Former employees whose coverage 
ends because of a separation from Fed-
eral service under any circumstances 
except an involuntary separation for 
gross misconduct. 

(2) Individuals whose coverage as 
children under the family enrollment 
of an employee, former employee, or 
annuitant ends because they cease 
meeting the requirements for being 
considered covered family members. 
For the purpose of this section, chil-
dren who are enrolled under this part 
as survivors of deceased employees or 
annuitants are considered to be chil-
dren under a family enrollment of an 
employee or annuitant at the time of 
the qualifying event. 

(3) Former spouses of employees, of 
former employees having continued 
family coverage under this subpart, or 
of annuitants, if the former spouse 
would be eligible for continued cov-
erage under subpart H of this part ex-
cept for failure to meet the require-
ment of § 890.803(a) (1) or (3) of this part 
or the documentation requirements of 
§ 890.806(a) of this part, including 
former spouses who lose eligibility 
under subpart H within 36 months after 
termination of the marriage because 
they ceased meeting the requirement 
of § 890.803(a) (1) or (3) of this part. 

(b) An individual who is otherwise el-
igible for benefits under this part (ex-
cluding the temporary extension of 
coverage and conversion privilege set 
forth in subpart D of this part) is not 

entitled to continued coverage under 
this subpart. 

[54 FR 52339, Dec. 21, 1989, as amended at 78 
FR 64878, Oct. 30, 2013] 

§ 890.1104 Notification by agency. 
(a) In the case of a former employee 

who is eligible to elect temporary con-
tinuation of coverage under 
§ 890.1103(a)(1), the employing office 
must notify the former employee con-
cerning his or her rights under this 
subpart no later than 30 days after the 
end of the temporary extension of cov-
erage provided under § 890.401. 

(b)(1) In the case of a child who is eli-
gible to elect temporary continuation 
of coverage under § 890.1103(a)(2), the 
enrollee may, within 60 days after the 
qualifying event, provide written no-
tice to the employing office of the 
child’s change in status and requesting 
information about temporary continu-
ation of coverage. The written notice 
must include the child’s name and ad-
dress and the date of the terminating 
event. 

(2) If the notice described in para-
graph (b)(1) of this section is received 
by the employing office within 60 days 
after the date on which the child 
ceased meeting the requirements for 
being considered a covered family 
member, the employing office must no-
tify the child of his or her rights under 
this subpart within 14 days after re-
ceiving the notice. 

(3) This paragraph does not preclude 
the employing office from notifying 
the child of his or her rights based on 
oral or written notification by the 
child, another family member, or any 
other source that the child no longer 
meets the requirements for being con-
sidered a covered family member. 

(c)(1) In the case of a former spouse 
who is eligible to elect temporary con-
tinuation of coverage under 
§ 890.1103(a)(3), the employee or the 
former spouse may, within 60 days 
after the termination of the marriage 
or the loss of coverage under subpart H 
of this part, notify the employing of-
fice of the terminating event and re-
quest information about temporary 
continuation of coverage. The notice 
must include the name and address of 
the former spouse and the date of the 
terminating event. 
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